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Elias nx1 ,p>nyi o9wa Yxwe 'miby 5w nrTin» By (108 7Ivn 1onb ARImI ARy 2
.Bickerman, From Ezra to the Last of the Maccabees (New York, 1962), 3-40

In LD Y LTI0 PnRY MY DRPPLOM IDORNT DIPNIAK YTAW ADRPTNA AR 3
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Coffeehouses, and the Nocturnal Rituals of Early Modern Jewry,” Association of Journal
.of Jewish Studies Review (Spring 1989), 7-46
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in History of Political Philosophy, eds. Leo Strauss and Joseph Crospey (Chicago, 1987),
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.Princeton University Press, 1957), Chap. 4
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H. L. Hart, The Concept of Law (Oxford, 1994), 0°233771 0°300Wwni1 IR N5 17 7M1 9y 12
:66
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“Sovereignty :H. F. Jolowicz, Lectures on Jurisprudence (London, 1963), 26 “¥x 1x1 17
.is a matter of fact and therefore it cannot be limited by law”

:23 'ny ,Lectures on Jurisprudence 77 2WN XW112 pOYW QAIWDWNHT AR YW 12T K21 18
“The judges therefore act only by the sufferance of the sovereign, and what the
sovereign permits he commands; so that indirectly, the rules they lay down are the
commands of the sovereign.”

anwn ;“legally unlimited and illimitable” :51 'my ,The Concept of Law %3x nx3 19

.27—-26 'ny ,Lectures on Jurisprudence
. 7 ,F.A. Hayek, The Road to Serfdom (London, 1962) nx1 20
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:27 'ny ,Lectures on Jurisprudence Imxiw i 1972 21
“Congress passes an Act: if it is in accordance with the Constitution it is good, for it
has the permission of the body which could alter the Constitution and make it bad.
What the sovereign permits he commands, and therefore the Act is a command of the
body which can alter the Constitution. If, on the other hand, Congress passes an Act
which is contrary to the Constitution it is bad, but it could be made by an alteration

in the Constitution. The body having the power to do that is ultimate.”

Joseph W. Bishop, Jr., in Justice Under Fire: A Study of Military Law (New »7° %y vuix 22
York, 1974), 175: “We are under a Constitution, but the Constitution is what the judges
say it is.”

José Faur, “Law and Hermeneutics in Rabbinic Jurisprudence,” Cardozo Law Review ix1 23
7392 X1 VWM N2 YW NMPUYa AnwAn 10 Y In noyna (14 (1993), 1670-1672
Herbert Marcuse, “Repressive X7 ,712°77 N15Wni DR DWHRAW Q°NI1Y ONIR 2¥ 13791
Tolerance,” in eds. Herbert Marcuse et al, A Critique of Pure Tolerance (Boston, 1967),
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of Israel who have a decisive say as to how and by whom they are to be ruled; it is
they who set up their kings time and again.”
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Karl Marx, “Zur Kritik der politische Oeconomie,” in Karl :7x7 ,37 "0%03 19991 %y 112
,X 715 ,Marx and Friedrich Engels, Ausgewahlte Schriften, zwei Banden (Berlin, 1952)
.338 'y

Etan Levine, Heaven and Earth, Law and Love: Studies in Biblical Yxx nIMpRn ARy 113
X7 ,NP00797R 028N NP TIRDT NOWHR 9V .40 771 61 Y, Thought (Berlin, 2000)
.117 7w 1212 81 .72°K7 13 'y Hellenistic Civilization and the Jews
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Geoffrey Samuel, “The Many Dimensions of Property,” ed. Janet McLean, Property and
N2TYNHA %D AR ,PYMRY IAPHa vana ,0ax .the Constitution (Oxford, 1999), 40-45
R. Allen Brown, Origins 753 ;13 *1% X2 ,William 1%» > Yy xp3117 Annoni n*>7Ix°00
.of English Feudalism (London, 1973)
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Joshua Williams, Principles of the Law of Real Property (London, 1865), anow nn 127% 115
:17
“The first thing then the student has to do is to get rid of the idea of absolute
ownership. Such an idea is quite unknown to the English law. No man is in law the

absolute owner of lands. He can only hold an estate in them.”

2777 311 IN0Y X7 AYIAW 1T MYPIR ARIAW 75900 nnan oty 116

Hellenistic Civilization X1 ,0°vpIpnn YW *1y22an Hvan w0 Ywinn nvwonoan onxmna 117
Jesse :7IX7,71P23IK2 17970 YW IRONT YW vMDMY HPpn MROPY .11 'ny ,and the Jews
Jesse Hxx 11ax1W 01277 1212 .Dukeminier, Property (Gilbert Law Summaries), 57-65
: Dukeminier and James E. Krier, Property (Boston, 1988), 146
“Each person, save the king, was deliberately made subservient to another, his
landlord. And all were subservient to the crown, from whom all land titles derived.”
John Locke, “Second Treatise of Government,” in his Two :7X7 315w N9y’ 20 Yy
: Treatise of Government (Cambridge, 1960), §194, p. 395
“Their Persons are free by a Native Right, and their properties, be they more or less,
are their own, and at their own dispose, and not at his; or else it is not property.
Supposing the Conqueror gives to one Man a Thousand Acres, to him and his Heirs
for ever; to another he lets a Thousand Acres, for his life, under the rent of I. 50 or
I. 500 per Ann. Has not the one of these a Right to his Thousand Acres for ever, and
the other during his Life, paying the said Rent? And hath not the Tenant for Life a
property in all that he gets over and above his Rent, by his Labour and Industry,
during the said term, supposing it be double the Rent? Can any one say, The King,
or Conqueror, after his Grant, may by his Power of Conqueror, take away all, or
part of the Land from the Heirs of one, or from the other, during his Life, he paying
the Rent? Or, can he take away from either the Goods or Money they have got
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upon the said Land, at his pleasure? If he can, then all free and voluntary Contracts
cease, and are void in the World; there needs nothing to dissolve at any time but
Power enough: And the Grants and Promises of Men in power, are but Mockery
and Collusion. For can there be anything more ridiculous than to say, | give you and
yours this for ever; and that in the surest and most solemn way of conveyance can
be devised: And yet it is to be understood, that | have Right, if I please, to take it
away from you again to Morrow?”

.148 771 1919 IRD

Yy (imperium) 777w’ 2% ypapR (dominium) /nI%YY’ P2 WIPW TR 71AAY RO 118
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Morris R. Cohen, “Property and Sovereignty,” Cornell Law Quarterly 13 nxy 119
WP ORW PART (1840—1740) 7°OTI® o PITID 03 Nl L(1927-1928), 8-9
177 72w PR Yy Y unk 1377w oM MR DR 07 P03 Yy YUY IR 1T MR onn
9133

.22—12 'ny ,The Individual and Society in the Middle Ages 183,37 7107 %y 120

.63—60 'ny ,Heaven and Earth, Law and Love ix1 121

11823 ,pIM2 10 AW PODI LART MISTA TOT NI MIXIR DWW IPYYR vbwsn A 122
“Johnson and Graham’s Lessee v. William Mcintosh,” 21 U.S. 543, 5L.Ed. 681, 8
$IMR1,13—12 'ny Wheat. 543 (1823)
“Thus has our whole country been granted by the crown while in the occupation
of the Indians. These grants purport to convey the soil as well as the right of the
dominion to the grantees. In those governments which were denominated royal,
where the right to the soil was not vested in individuals, but remained in the crown,
or was vested in the colonial government, the king claimed and exercised the right
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of granting lands, and of dismembering the government at his will.... In all of them,
the soil, at the time the grants were made, was occupied by the Indians. Yet almost
every title within those governments is dependent on these grants.... It has never
been objected to this, or to any other similar grant, that the title as well as possession
was in the Indians when it was made, and that it passed nothing on that account.”
.21 U.S. 543 at 592-605 ,aw 1w
F. W. Maitland, The Constitutional History of England (Cambridge, %xx 9nxiw an 191 123
:1950), 38
“In the Middle Ages land law is the basis of all public law. You will already have
observed how the system of tenure provides the king with an army and with a
reverence — man owe military service by reason of tenure, they pay aids reliefs,
scutages by reason of tenure, by reason of tenure the king sets profitable wardships,
and marriages, and escheats — he is the supreme and ultimate landlord. But the
influence of tenure does not stop here; the judicial system is influenced by tenure.
Every lord claims a right to hold a court of and for his tenants. This is an important
principle, but we can hardly speak of its working until we have spoken of the courts
older than feudalism — the courts of the shire and the hundred which continue to
exist during feudal period.”

:NRT 72WN 730 YY 538 'ny ,The Constitutional History of England nbynw nn 127%  124
“If we are to learn anything about the constitution it is necessary first and foremost
that we should learn a good deal about the land law. We can make no progress
whatever in the history of parliament without speaking of tenure, indeed our whole
constitutional law seems at time to be an appendix to the law of real property.”
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A. J. van der Walt, :5w »710" ppm pnn ax1 ,mxvonpa Yw 1 ,XIVTY VI o

'ny Constitutional Property Clauses (The Hague: Kluwer Law International, 1999)

.458—398
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7773 919971 ,(1° .79 /M2 IRT) 1D 23w YwI L1057 YR 2197 D130 DX 19
7772 APYNW 275 .2 MmN 1R TR TIY? — (7,70 7900 anwn 2L, yui)
959 M2yn WIDY WINT YW 25w 191 1PRaak 7P ,0°1270 MIvnwn TIvab
H¥2 YW INIDT 1RIT L0210 DY DO 1PV TPV LT AWIND 2°301W NIIRNT
7w 95 L(exclusionary principle) w1572 wanwnabn oInX ¥Inh wIdIn
Tinn 27(property) ‘wisY AW oxvn A 7T 1PV ,(1780—1723) 7IWOPRY2
DRI WK Q7 272V ,0°72Y PRIW? *12 07 95”7 P10 105N PN AT P21 LR
D272V XYY — 07 272V7 :YYW MvHwn1a (71,7 'PPY) 708N YIRD OnR
QW) ‘7 YW WIYIDIART WIT KO PIRTI 2RI 17902 27 (ann 128 ov7ayh
DNPWPR TAVIWN OYI PR L1 Yy (dominium) 79y n3312%7 0 P07 WY PR ,(3D
DR AW NHM (197K LRI LK 790 7RI PIRYIPR 1121 Dwap L2 (imperium) 1127
209712 Sy o027
¥93%5 0°02 PrIYAY :DIW XITW AR (FI7R ,70 /pM) 229171 UMW *17 TRLN
9135 Oya vIYW? D2 WHNWNW TPOIPYIR T2 0°03) 127 YN ,LIDY R

1215 7R3 the exclusionary principle 132> ,72m7 11 *1BRY %W Tpbn 77113% ,1IRY 125
:7709% 917 08 Yy nwyl PRIyt 129pa 1°2% ‘A% 127pa 12 7R KRS 127 7797
1911 50 XY D HY RY DaR

.61 'ny ,Heaven and Earth, Law and Love: Studies in Biblical Thought ix1 126

Sir William Blackstone, Commentaries on the Laws of England (Facsimile 1765 nxy 127
;2" Chicago, 1972), 2
“...the right of property...comprised that sole or despotic dominion which one man
claims and exercises over the external things of the world, in total exclusion of the

right of any other individual in the universe.”

YW 237 VOWAT N2 YW 7p°0D X ,VIPTIRRT LBWNA MR PIRPYR YW ApIna Yy
nIvw 70 97 Loretto v. Telepromter CATV Corporation, 458 U.S. 419 (1982) ,2779R
i.e., Nixon’s “presidential) ”x>w1 *an3~2 1°¥% M2°87m YL WP 2w 110P%) XWIT YW
.Laura S. Underkuffler, The Idea of Property (Oxford, 2003), 90 : ix1 ,(papers”

71 R VY L pwrtp 128

by ,Digest 50. 16. 215 %1 ,’m> ,AM¥IY’ potestas Yw PrOx™A X7 dominium pwynb 129
A. Borkowski, Textbook 711w51 191 ; Digest 2.1.3 7% ,imperium 3°2% dominium 7> orn
X7 %7007 vOWMA dominium=7 3w Yv .on Roman Law (Oxford, 1997), 160-161
.Walter Ullmann, Law and Politics in the Middle Ages (Ithaca, N.Y., 1975), 216-218

José Faur, “Law and Hermeneutics in Rabbinic Jurisprudence,” nx3 ,xwin mnn% 130
.Cardozo Law Review 14 (1993), 1666
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’P77) 710 7727 071 YA [LHY PN (@)W FweATN 7InR LPamia avvn
n1N277 PWY? o3, TR w2 ©I1Y WHn YW NN pravaR $ 7172 10n7 (X L7
L9395 PRINLIX ¥23 19192 ayva 23171 AYRY RPN 2102 MYIp TPa NN
.220YY N1DM NIRMOD RYX 1I°K ‘NI 112
IR YPIPn YW PvIPIDART YYAN RIT WUPIDI (12 NYIIPT AIIWRITH
TR B2 wa15% ARYM NI ARRYRY 70PN MR YW 7w 1D XD
NPOIIDM AR ANIR IARY MW 277X YW 7137 VOWNT N2 YT DY YR 717
ID0-nan (segregation) “IwTa=TID 93 PYOY NN N3N BV 05 nvapw
7-2 ,m231 vowni o2 31n ,(Brown v. Board of Education) onsbmnn
The Tee-Hit-Ton Indians v. United States 348 U.S. 272,) 1955 Ix1720%
5y mbya apobra oaRvIrRY pRw (75S. Ct. 313, 99 L. Ed. 314, 1955
HRIY 211 95 Y2 annIR Hyn aphok Mot (09AIP) 113717 ,19 VY NIARTPIR
7RIXN7 WWIND NN AWIN (DIXIPT) PINW DARTPRI NWw LHovnh

.OTHYRRIOM OTYVDRT YW YROTRI IRN? IN7IW A 172 XD MM IR DRI 131

Herbert Marcuse, “Repressive Tolerance,” in A w 1M272 [M2anaY *1> A1 Wwpna 132
:Critique of Pure Tolerance (Boston, 1969), 105
“The only authentic alternative and negation of dictatorship (with respect to this
question) would be a society in which the ‘people’ have become autonomous
individuals, freed from the repressive requirements of a struggle for existence in the
interest of domination, and as such human beings choosing their government and
determining their life. Such a society does not yet exist anywhere. In the meantime,
the question must be treated in abstracto — abstraction, not from the historical

possibilities, but from the realities of the prevailing societies.”

772M% MWDK DX ©9Yn AW WK 72133 931 Avnw 2173 [1annw n Yo% 13
PN TPYY PYAW MYAAT MPIRn INIRD DPwoIn

1270 XIT RIAVT WINZI NIAPYA A319HT PIVTIY ORI IWRI T (PAT? DTN 7INT 133
7°2 DAY (79730 ,7 2WHW) 1053 Ywr’ ‘71,052 %12 Ywn XYY 052 YIR JWnR RY”
.12 NAWA AW LT 101 PRIYR AWK PIRT PR XN D7 DRI NN Wty
U™ 1 737) 7951 PYY 0w DWW PN2%20 TWR TN 93D T9n YV AnwR’ :NINKI
W2A3W Y» 1Oy 0 7107 X2 — PIRT DR ANWAWOW INRY o0 opnd POV b
P73 ,32900 M5 YY 2R avn YY1 LY numn MmN wpa? Mnk pIRg Ox 70
DX w123% Tom on® opn® Rmwn Wpaw avR YW oxvn 70 A7 L 0nvi 13%n IR
11551 30DWI 0737 933 MR O3 1M DIAK AT LI1IIAXI NIDTA DPYY YR PIRD
MIRT PO NPRIPHT API0PITY RN (D 7R FW) 7ANnnbn onbn ek RyN
17907 1n K? — (07,79 /PWw IKT) ‘7 DRD Q'R PIRT 01200

The Tee-Hit-Ton Indians v. ,27737% Yw 11Y¥7 vOWMT N2 7> Y¥ 1RV 01277 1972 134
:United States 348 U.S. 272, 75 S. Ct. 313, 99 L. Ed. 314 (1955), at 279
“After conquest they were permitted to occupy portions of territory over which they
had previously exercised ‘sovereignty,” as we use the term. This is not a property
right of occupancy which the sovereign grants and protects against intrusion by
third parties but which right of occupancy may be terminated and such lands fully
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disposed of by the sovereign itself without any legally enforceable obligation to
compensate the Indians.”
:293 'ny ,Plumb 13031071 Qw2 %737 PODI XKW LVIV’X (XD PNYIY RIS
“I do not know by what tenure the Indians are there nor what ordinarily characterizes
their claim of title, but it will be observed that the language of the provisio | propose
to amend puts them into very small quarters. | think about 2 feet by 6 to each
Indian would be the proper construction of the language ‘actually in their use or
occupation.” Under the general rule of occupation by a white man, that would be a
tolerably limited occupation and might possibly land them in the sea.”
The Tee-Hit-Ton Indians v. United States 348 U.S. 272, 75 S. Ct. 313, 99 L. Ed. 314
:(1995), at 293
“It is to be presumed that in this matter the United States would be governed by
such considerations of justice as would control a Christian people in their treatment
of an ignorant and dependent race.”
7 RYW 0127w 1177 P10 LBWHIW occupatio=i PP Y? TWpa T IR 0I19N? W
Henry Maine, Ancient %1 ,0772 751 0T3P 93 ,res nullius )wen Yw m%ya nnn ovs AR
YW DNWRIT QIWINT DX PIIAY 02370 ,NRT M13pya Law (New York, 1965), 144-147
7Iwv% H371 NXT 77321 “an ignorant and dependent race” ,"WNRTNN Y133 ApMIAR W
MRY .“discovery’=i *udwn 5y DwH N1 IXY ,/NAWTH °NDIY IR PIRY 19X O¥IR 7D
227X YW 099377 0°uMI9D TN 0UIVDWNAT TR YIRAW 7INY DTN MYNwn w1 IR
DIDMVIDR NIOAY PIPTY (ward) ‘73 DIRTJA T DMWRIT ARTIMRTAWING NYT?
Henry Wheaton, Elements of International Law, ed. ,am%y anow nm 11 .(guardian)
:50 'ny ,with notes by George Grafton Wilson (Oxford, 1936), § 38
“They were a domestic dependent nation; their relation to us resembles that of a ward
to his guardian; and they had an unquestionable right to the lands they occupied, until
that right should be extinguished by a voluntary cessation to our government.”
DIDIVIDRD TPONW NP D OIXRY 0°371¥1 (Ward) '0°223 DPIXPTPRIT OR .0°1219 RY 01277
2(voluntary cessation) 72101 a1%I” aNPIXR DY 1ML 2*Pwo T¥°5 0712y (guardian)
.0°710m /MIMOT XDR DAY PR 727 S Im1°02 ,DRnw HY IR PR BV WD 7w PR
151 /nY ,0W 1127 73
“The Indian tribes have only a right of occupancy. Their possession was held to
be so nomadic and uncivilized character as to amount to no more than a kind of
servitude or lien upon the land, chiefly for fishing and hunting: the absolute title
being in the republic.”
7212’0y QAWNI DR DINRVIPRT AP ARpTI0T? 12ym L[138 7Iva 19 AR ,003)
:QW 2T W X221 .ANNT YW a0
“A tribe is not a ‘foreign State,” within the meaning of the Constitution, for the
purpose of suing in the Federal Courts.”
Tinn o3 ’YX (“voluntary cessation™) 21v7 DX RPNT IX? ,aNNTRH DRPOY 171 73 VY
Henry Wheaton, International Law (literal reproduction of 8th answ nn m w1
:ed., 1866, London, 1936), 587
“That discovery gave an exclusive right to extinguish the Indian title of occupancy,
either by purchase or by conquest.”
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92 ,MARTYIR2 MY 0aY MW MR nR (“to extinguish”) 7 nwiab”
N7IN2 0°LAWT ONIR DX NIZDY 71990 277K Y L 1300eRopYh YHRAY avn 9o
9107275 ,91 1272 2 PN IR 7177 22PN P77 YRAY N2 AN 1A R, Ton”
Tnwi (the U.S. Congress) 132777 TWXD 7 1 MIARTPIRD D2IRTPRT MPya
NI°77 DW M237 LOWNT N2 1PN 19 ,03MIX . PP wIDma onioT (extinguished)
State) L3177 NPTIN YW 7313237 VOWMT N2 PW POD .XPIIT IRY 071277, LIININ
Tra,(v. Elliot 616 A. 2d 210 [Vt. 1992], cert. denied. 113 S. Ct 1258 [1993]
0 AW AWYNI 0P NIND NP T 0D PrORY IN°1 WK 03 PUDon 03
Missiquoi Abenaki) 917877 YW 0 IRYIIRA 0°VAWT TARY D2OPWI DWIR L0
nxt %y wanws .(license) 11°w>3 *92 N1 IR 0737 0278 k3™ (Tribe
ZIPIRCTIPRT AMIRTY DOPW O PRIT 0D UYL 07 DMIpHa ownn P Y
JPWAY PPt orr ,onvya nx Tewn X2 Congresstm (Indian nation)
VOWNT N°2Y YU 13T LAWY LIMI NIPTH .ONITY POD IR VDIV
nx 92°p Congress™iw 73731V %3 1K1 LOWNT N2 DRI .APINAT YW 71237

OYIRYIPRTI OR APRWT 9Y 3R RN RIWPY 0IDAT,XPIT XY purchase 1vnw 1> ,013
1543 mwa 1l1=73 YIRD IPD°OXR7I POD ,”DIR™IAI ANWY” OAY RPY IR 7NN 773
— 1P NYY2 MORH D°WAIDT DR P8P Anwl pUon 0 MY anwl oav (oRw
“Jews, Conversos, and :71X7 ,07837125 02 PIY XY DAk — NIIRIT PY NN PW
DIWRIT DT LT VY 7803 .7 2 Native Americans: The Iberian Experience”
,ON3%W 01277 MYRWA YV ;0°0awn NWYN MR OIXCTIPRI IR APIRR Nwaa
MXIR WI03w 81T 197 7Y .7—4 'my ,In the Shadow of History ,»nanow nn ax7
Steven : X7 ,277IR YW *HRIIDIT LOWNI DAY 179TIN NYPDM APTINRI 'DIRTIVRT
T. Newcomb, “The Evidence of Christian Nationalism in Federal Indian Law: The
Doctrine of Discovery, Johnson v. Mc Intosh, and Plenary Power,” New York University
.Review of Law and Social Change 20 (1992-1994), 303-341
The Tee-Hit-Ton Indians v. United States 348 U.S. 272, at 293, citing 51 Long. Rec. 136
:530
“Permissive Indian occupancy may be extinguished by Congress in its own discretion
without compensation.”
Wheaton, Elements of anow nn nx1 ,“extinguishment™ »wan HYw mvewnn Sy
:51 'ny ,International Law
“Whenever the republic has bought out an Indian tribe, and induce it to remove
from a section of country, the act has always been ‘extinguishment of the Indian
title” upon the lands of the United States.”
Tee-Hit-Ton Indians v. United States 348 U.S. 272, at 282, citing 75 S. Ct. 313, :7 87 137
:99 L. Ed. 314 (1955) citing 60 St. 1050
“Generous provision has been willingly made to allow tribes to recover for wrong,
as a matter of grace, not because of legal liability.”
.348 U.S. at 279 : mwn
730 %y .Country of Oneida v. Oneida Indian Nation, 470 U.S. 226, 247 (1985) nx7 138
Joseph William Singer, Entitlement (New Haven, 2000), 181-190 ,7x7 17 novxn»
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nIHYY ‘7 Oy NMAn — DPTIPR 0°PID2 MW MIPYM 0°07YR Napya
11917577 WNRT NIPOIRI VDT NWITP 02233 NI YW 71I0RITI L300 PIn
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NR 9732 1772w 17 95 11277 KT QY wIN PV Y¥IT,T93 /7 OV NI n°an
3,792 .29m7 M5? ape1 092,19 0 R 07 YRV NITOINT *D Yy POy
Yy WA 7PV IVAN WRNA? 297707 : 0TIV WA NPALIVOR 77102 AN
X377 DRIV ,7 711N 17 075w YW NURMING NN 1O 210, 2MRT T
JNI2327 (PIINRTY) PWRIT OYA
DY 1T PPV LI NDT APR VPR [K] LDIIPY VW DY DT T T0pT
5913 ,2IR7 WIS 9177 LOWAY TIAI2 ,NRT L 2H7ama 0 Hw 17971 23 o3
MR 77 WPRa 42 751 opR 991 (pon) res nullius awm 39w mvpapnn
1°32 ¥pIp 2¥ nI%¥a 1IvuY nIoT 0n? 1R, NINPR wnwik 0377w DWIK 3,785
PRI — 7022737 7933 7¥177 29927 L0731 VIV WP DY9Yanw 293 INIR 719K
TR” VPP P AW PRI 7NIM93 WK IPDR” — DY 0710 172 Y7aah
MIIN RYXR L[TIVO? NIDTI] 7IYL DAY PRW 2IDM PRI [179712 oW w=] an?7ox

.187 'ny ,Entitlement ax7 139

NN RNDOINY NIMIRT A370RIT 27 NIWNY 7RI 77 Wpaa .15 '8y LIn His Image ax1 140
.53 1w Db mwn 7.n1o%nY oK YW Yow” (X L,3° DN ;R 27D

ST ,M7D AYIA D7D R LI KPP R22 ART 141

D R”IT R72WD D7W 7RI A7 ,T7D DRYD NHWIP 3R LAX RHP X3 5K L,KD 1DI0 ARY 142
,2271,(775WN %W D M 7151) 7773RT 950,19 PRY 372 MYULR 1 AMwa 191,273
YW POD 731 .IM 70 ,ARID TR ,AMAIWIM DI MWD $395—394 'PY ,¥7N D
.3 P70 OW W ¥377 AW ;X770 V7PN °0 8P MR,

.146—145 'ny ,Ancient Law X2 143
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SORIWITPIR” 1IBIRY DRIIP DAY 1272 779K 3T NIDT2 01700 [D7I8IT] 2ONPYR
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[7] (33,73 7P*1) 7PIRA 23 °Y 5 ,mInenxY 95mn XY PIRAY ,INRI XN 200
NI 7273 MW 7R ARIVI DRIWPIR DY NI w1 00 1IRNN
nIa%1 — %IV K12 KITIWRI — 72 P73 AHKY 79°N02 NIMIY 3T PIRN
37 7°90PITR P2PVIDIRT IO (X ,T3 /27N) “PIRT 9 °Y °3” 2157 127 ,7RIN
L4791 I ey »1an’ (exclusionary principle) anx 0733 %om nvnann xon
WY INIX DWIY 23w R IR 1KY ,IZIRD IR wrenn kY YR oy 1]
J40In2
879—871 NNW 1°2 171°3) IR} NIWMI 17 72IWN TINN AW APR NIpY
DP0%01n N92AYA WHRAW AR’ PP WP 1IMRI 0377 L(X1ID NWwa

.X,39 XIN2 X322 °D YY ,3777,37D WO YW D7D 144

nPUID YRR 172 P ,APINR 179 0D 1797 12 JINAAN Y710 NIIPNA R¥AN K2 1YY 145
Antonio Gambaro, : 71X1 ,°377I7 vOWMA 1T MINAT VY ; quasi-public 3% (vw WY
“Public vs. Private Land Property? Or Complex Regimes of Rights on Land?” in ed.
Antonio Gambaro, Land Law in Comparative Perspective (The Hague: Kluwer Law
International, 2002); Kevin Gray and Susan Francis Gray, “Private Property and Public
.Property,” in ed. Janet McLean, Property and the Constitution (Oxford, 1999), 11-39

t0) TPWIY 7NIP2 NPLOHRMDORT KM NIXIN KT YRIWTPIRY APLOID MO 146
TRIPHVIRT T DY 7T QW PR IIRM PRIV 197 DX (134 7R 9wh axa extinguish
DPumIPD T MW RIdR ANy HY NDDI AN RO MITINRT ARNA DTN

191 ,°012902R VY1 717Y MY DI RIN RO NPVORNR MIAIN 110 TR YR AR 147
Rbhb

Second Treatise of Government, 11212 ,John Locke »127 nx 71012 »IX1 71 Wwpna 148
1395 'ny ,8193
“But granting that the Conqueror in a just War has a Right to the Estates, as well as
Power over the Persons of the Conquered; which, ’tis plain, he hath not: Nothing
of Absolute Power will follow from hence in the continuance of the Government.
Because the Descendants of these being all Free-men, if he grants them Estates
and Possessions to inhabit his Country (without which it would be worth nothing)
whatsoever he grants them, they have, so far as it is granted, property in. The nature

whereof is, that without a Man’s own consent it cannot be taken from him.”

Laura S. Underkuffer, “On ,ix1 “negative right” w 131p°»i 001am 7 710 vpa Yy
Property: An Essay,” in Elizabeth Menshc and Alan Freeman eds., Property Law:
International Library of Essays in Law and Legal Theory (New York, 1992), vol. 1,
117 v owh nmwn 403, 414-417
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